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MEMORANDUM 
*

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted March 8, 2006 **  

Before:  CANBY, BEEZER and KOZINSKI, Circuit Judges.

Alicio Ocampo Chavez and Adriana Lopez Hernandez, natives and citizens

of Mexico, petition for review of the Board of Immigration Appeals’ order

summarily affirming an immigration judge’s (“IJ”) order denying their application
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for cancellation of removal and denying a continuance.  To the extent we have

jurisdiction, it is conferred by 8 U.S.C. § 1252.  We review constitutional claims

de novo.  Tovar-Landin v. Ashcroft, 361 F.3d 1164, 1166 (9th Cir. 2004).  We

dismiss in part and deny in part the petition for review.

We lack jurisdiction to consider the petitioners’ challenge to the agency’s

discretionary determination that they failed to establish exceptional or extremely

unusual hardship.   See Martinez-Rosas v. Gonzales, 424 F.3d 926, 929-30 (9th

Cir. 2005).  Moreover, to the extent the challenge is framed in constitutional

terms, it fails because it is not colorable.  See Martinez-Rosas, 424 F.3d at 930. 

The IJ did not abuse his discretion in denying the petitioners’ request for a

continuance, where counsel waited until the day of the hearing to move for a

continuance and the petitioners had already submitted evidence in support of their

cancellation of removal applications.  See Gonzalez v. INS, 82 F.3d 903, 908 (9th

Cir. 1996) (explaining that the denial of a continuance will not be overturned

except on a showing of clear abuse).  It follows that the IJ did not violate the

petitioners’ due process rights in denying a continuance.  See Lata v. INS, 204

F.3d 1241, 1246 (9th Cir. 2000) (explaining where there is no error, there is no

due process violation).

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


